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1. A brief presentation
According to Kant1, the humanity must be treated as an inwardly goal. This principle of humanity is viewed by Kant’s readers as being convincing, because these identify themselves with the current ideals, contemporary with the human rights and the human dignity.
More than that, those specialists that studied Kant’s theory concluded that the principle of humanity was the central principle of its ethics. Therefore this principle must be viewed as a fundamental principle of morality.
From another point of view the principle of humanity must be understood as a necessity of creating an efficient policy whose final goal is to reach the submission of the human rights.
In the principle of humanity vision all human beings who suffer must be helped, wherever they are, even if this thing is difficult to be achieved.
As we can observe this paper’s aim is to highlight the importance of this principle for the International Humanitarian Law, for the humanity and also for life itself.
Their importances, as well as the evidence of the principle considered to be the cornerstone of the International Humanitarian Law arise from its role and its
2. Pedant Elements
It is obvious that the principle of humanity is a central principle and also the oldest one of the International Humanitarian Law (I.H.L). Among other roles that this principle has in the International Humanitarian Law, its function and also its importance, in this judicial assembly, is recognized by almost every pedant current of the international law.
Despite its wide aria of comprehension and also of the complexity of the up-to-date settlements, the international law is not able to reflect or to anticipate all situations that may appear while an armed conflict. Because of this, all aspects that are not externalized by directions characteristic of the I.H.L. must be brought under regulation by the principles of the international law centered on the humanitarian sense. The principle of humanity, on which we are going to direct our attention, proves its practical importance by the fact that it covers the gaps identified in the settlements’ system
of the I.H.L.
Generally, the principle of humanity includes all aspects of the belligerents’ behavior in armed conflicts. It is certain that, in this context, the use of strength beyond what is necessary for winning is not justified, but it is a principle that has always worked.
The basics of this principle are found in some international legal acts, like: the St. Petersburg Declaration of 1868, the Hague Convention of 1907, the Geneva Conventions of 19492 and its Additional Protocols of 1977. The St. Petersburg Declaration stipulates and details the „technical limits” in which the requirements of war must stop in front of the humanitarian requisition; it emphasizes the fact that „the civilization’s progress must have as consequence the attenuation of war calamities, as much as possible”3.
The dispositions of the Forth Hague Convention, especially its preamble which proclaims the judicial settlement of war trials, have an important impact upon the materialization of the humanitarian spirit. The goal of this principle lies in the stimulation of a good neighborhood and also it consists in „living up to the always progressive requirements of the civilization”. The Convention underlines that „it is important for… the written and the unwritten laws of war to be revised…to establish certain limits intended for reducing its harshness, as much as possible”.
The editors of the Hague Convention of 1899 (II) and of 1907 (IV) added an important disposition in the preamble, known as „Martens Clause”, intended for assuring the conformation to the international humanitarian law, even in the cases when the forbiddance of certain types of weapons wouldn’t have been provided in the active agreement. In such situations, on the strength of this clause the population and the militants must remain under the protection of the principles of the international law, because they are issued from the unwritten laws, out of the principles of the humanity and out of the exigency of the social consciousness of the civilized nations.
In the Geneva Convention, a certain number of dispositions explain and enforce the humanitarian principle; for example, art. 13 of the Convention makes reference to the protection of civilians in case of war, and explains that the dispositions of the Convention „have as a goal the attenuation of the pain caused by war”. Art. 13 concerning humanitarian treatment of the prisoners, stipulates that „war prisoners have to be treated humanely all the time” and „at the same time they must be protected, especially against any act of violence or intimidation, or against insults or public curiosity”, etc.
The dispositions of the above-mentioned Conventions and also an important number of their directions, as well as of other sources of international law regarding the general definition of the human principle and forbidding the use of force above certain limits during military operations, represent the attempt to protect human interests, dignity, and also the necessary conditions for existence and of coercing the belligerents up to the highest level to use the most humanly methods and means of conducting military operations during armed conflicts.
This principle is meant to avoid the effects of the armed conflicts which could mean a threat against the people that don’t take part in the war, exposure to the excessive pain or even to death of the people without protection, the infringement of the humans equality principle and of the human dignity and also the spread of the conflict to those who do not take part in the conflict. All these aspects are the basic reasons of taking into account the superior military necessities related with the human ethics prequisite.
The human principle is the general principle which, in international human law, assures the correlation of the system of norms of the armed conflicts applicable to other branches of the international law, especially those regarding the rights and the freedom of the human being. Along these lines the author M. Boginska said that „all those other principles of the international humanitarian law were formed on the strength of the humanitarian law, thus they represent its materialization.”4
Based on these reasons, Jean Pictet stipulated the existence of a principle of human right (the military exigencies and the maintenance of the public range will always be compatible with regard to the human being), from which ensued the principle of the human right or otherwise said the right of the armed conflicts (the parties of the conflict will not cause undue sufferings to the opponent in war, which represents the destruction or the diminuation of the military potential of the enemy), which, in turn, was the source of other two principles: the „Geneva Right” (those gotten out of the battle and those who don’t participate directly in the hostilities will be respected, protected and humanely treated) and also the „Hague Right” – the war right (the right of the parties in the conflict to choose methods of war are not infinite). In his opinion these four principles represent the fundamental principles of the I.H.L. From the multitude of the doctrines regarding the humanitarian conceptions available in different regions we have chosen to take into consideration Islamic culture and civilization.
From the Islamic point of view of the international humanitarian law, the human principle is constructed on some rules considered to be fundamental, making the assembly of the judicial humanitarian system of Islam particular.
First of all, from the Islamic point of view, there is no difference between distinct war areas or types of armed conflicts. Even if the goal of the war is to inform the people about the Islamic faith and to spread it, and even if it is defensive, whatever the behavior against apostates, schismatic or rebels would be, the rules that govern these different types of war are the same, because they are made by the same divine authority, to be respected by everybody and to be applied to everyone without discrimination and without distinction. 5
Therefore, the field of application of these rules comprises all the armed conflicts, regardless of their nature. In Islam there is no difference between the international armed conflicts and non international armed conflicts when it comes to the application of humanitarian laws. The notion of state, itself, did not exist in the 7th century. The same applies to conflicts in which the people fight against the colonial domination, foreign occupation or against the racist regimes, for the prosecution of the people’s rights of disposing of themselves. Although these notions are modern constructions and we cannot imagine the life in the societies from the 7th century, Islam covers all of them at the same time, without any distinction. The same happens in the case of the war at sea, the war in the air space or even in the case of the nuclear war, which represent modern methods of battle. Because the war laws in Islam are all based on mercy, grace, compassion and because they draaw their indispensable strength from the divine Authority, the field of application extends to the armed conflicts of any kind and of any place indifferently of its name, going beyond time and space. Any other thwart doctrine is outlandish to Islam.
On the other hand, one of the fundamental rules of the Islamic mentality about the humanitarian law is that of ordering the believers who fight with God’s will against those who start the war, not to infringe the laws, never and nowhere, and not to go beyond the limits of the justice and fairness, in order to resign themselves to the tyranny and oppression ( verse 190 and the next one from Sura, the second one from the Koran, similar to the Prophet’s instructions addressed to his militants). Translated into modern terms, this rule includes that „Martens Clause” which can be found in Hague Regulations of 1907 and also in the first paragraph of the art. 35 of G.P.I/19776.
The third fundamental rule from the Islamic mentality of the humanitarian law is that which establishes the dignity and the integrity of the human being. It is a rule that officially forbids the mutilation, the torture and any other degrading treatment applied to an enemy during an armed conflict. It is very well known that in those times the barbaric treatment and any other mutilations of the captured enemy were a common practice. The Islamic precepts have forbidden any such treatment to its believers. Koran’s verses, Sunna’s rules and the rational deductions of the great jurists of the Islam are explicit regarding this official forbiddance. A good example could be: on mutual terms, when he wanted the mutilation of the prisoners, the Messenger, whose uncle should have been mutilated, expressly ordered the followers, „Never mar even if it were a dog!” The commandants always mentioned this order in the instructions given to the Islam soldiers. It can be inferred from this fundamental rule, which was made thirteen centuries ago, that it was against those days’ practice, and this kind of assurance will be mentioned in art. 75 from G.P.I/1977.
As a conclusion drawn from the above presented we can say that the humanitarian principle carries with it the essence of the international modern humanitarian law itself, because, as H. Lauterpacht says: „except certain insignificant events, all war rules have humanitarian reasons as a goal”.7
Referring to the Islamic mentality we have also established that it doesn’t make any difference between international conflicts and non international conflicts. But what can we notice lately? The conflicts that happen in the countries under the influence of the Islamic culture and civilization show serious violations of the international humanitarian law’s stipulations. A study regarding the violent events from Tunisia and Egypt is probatory in this case.
3. The Principle of Humanity – the recent social movements
A good example for this context is the recent revolts in Tunisia and Egypt, which were based precisely on the poor enforcement of these humanitarian principles of the international law.
According to Amnesty International8, whose goal is to put an end to the seriously bad abuses upon the human rights, the protests in Egypt started because of 30 years of severe repression and of the countless violations of human rights. All other attempts to recreate the state were abolished by the state of emergency that was declared during the entire period in which the president Mubarak governed the state. Many of the Egyptians that were labeled as being a threat for the security were detained without any official accusations, some of them being arrested for years.
About 16 millions of the Egyptians, a fifth of the population, live in poverty, the state denying their social and economic rights.
Due to the movements in the other countries around that region, the Egyptian Protestants went out in the street to ask for their rights, wanting to have the permission to live with dignity and according to social justice.
During the recent revolts, the state failed to protect the population from the violent attacks of the police and of the pro-governmental pleaders, imposing draconian measures of restriction of the freedom of expression and of the human rights concerning the workmen and the journalists; this fact was observed also by various teams of journalists from different countries which were hindered while doing their jobs.
At the press conference with the German president, Christian Wulff, the general secretary Ban KI-moon9, disapproved of the intimidations and the restrictions of the Egyptian state. He said that „this situation is entirely unacceptable and those freedoms of expression and of affair, as well as the free access to the information are an essential part of the democratic values”. Also he advised the Egyptian authorities to listen to the voices of the Egyptian people and to start immediately a real change.
The resignation of the president Hosni Mubarak from the government of Egypt shows the power which the protestants succeeded to create, those who coped with totalitarianism.
The Human Rights Watch organization10 said that „Mubarak’s resignation is a historical moment that should mark the crossover towards a democracy which should protect the human rights, if the Army High Council keeps its promise to protect the achieved gains by those who have participated. Also the army has the mission to protect those who protested and the activists of the eventual retaliations of the security forces.”
In a BBC report11 the joy of Egyptians was obvious due to the fall of the regime, and also due to the great implications of this resignation in the countries of the region. Also in this report it was highlighted the overwhelming importance which they will have upon the human rights, but also the fact that the Egyptians’ struggle to preserve their rights is only at the beginning.
Therefore, starting from the particular situation of the confrontation in Egypt, caused by people’s desire to recover their rights, and proceeding to a more general aspect, we can distinguish the need of the people, sometimes an ultimate need, to have their rights respected, especially the human rights, as absolute rights of the human being.
The war or the battles in different parts of the world, the deprivation of certain fundamental freedoms, form the necessity of the existence of this principle of humanity and also of its continuous existence.
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